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SUBLEASE AGREEMENT 

THIS SUBLEASE AGREEMENT ("Agreement"), dated as of the date below, is entered into hy Tully's 
Coffee Corporation, a Washington Corporation, having a mailing address of 3100 Airpo11 Way South, Seattle, WA 
98134 (hereinafter referred to as "Sublandlord") and AT&T Wireless Services of Washington, LLC, an Oregon 
limited liability company d/b/a AT&T Wireless, by AT&T Wireless Services, Inc., a Delaware corporation, its 
member, having a mailing address of P O Box 2088, Rancho Cordova, CA 95741-2088 (hereinafter referred to as 
"Subtenaut"). 

BACKGROUND 

Sublandlord leases portions of that certain plot, parcel or tract of land, together with all rights and 
privileges arising in connection therewith, located at 3100 Airport Way South, City of Seattle, in the County of 
King, State of Washington (collectively, the "Property") from Rainier Commons LLC, a Washington limited 
liability company having a mailing address of 1420 Fifth Avenue, Suite 3400, Seattle, WA 98101 (hereinafter 
refcned to as "Landlord"). Sub landlord leases the Property pursuant to that certain lease between Sublandlord and 
Landlord (as successor in interest to Kent Central LLC) dated as of August 16, 1999, as modified by certain 
amendments thereto (the "1999 Lease"). Subtenant presently uses a portion of the Property in connection with its 
federally licensed communications business pursuant to an Option and Sublease Agreeme;nt dated as of December 
21, 2001, between and among Sub landlord and Subtenant (the "2001 Sublease"). Subtenant and Sublandlord wish 
to remove the equipment of Subtenant that is currently located on the Property pursuant to the 2001 Sublease and 
tem1inate the 2001 Sublease as of the effective date of this Agreement. Subtenant desires to use a portion of the 
Property in connection with its federally licensed communications business and to relocate the existing equipment, 
or locate new equipment in that portion ofthe Property. Sublan~Uord desires to grant to Subtenant the right to use 
a portion of the Property in accordance with this Agreement. Landlord desires for the relocation of Subtenant·s 
property within the Property, and desires to give its consent to the Agreenient. 

The parties agree as follows: 

1. LEASE OF PREMISES. Sublandlord leases to Subtenant portions of the Property consisting of (a) a 
room/cabinet/ground area space of approximately one hundred sixty ( 160) square feet; and (b) space on the roof of 
the building as described on attached Exhibit 1 (collectively, the "Premises"). 

2. PERMITTED USE. Subtenant may use the. Premises for the transmission and reception of 
communications signals and the installation, construction, maintenance, operation, repair, replacement and upgrade 
of its communications fixtures and related equipment, cables, accessories and improvements, which may include a 
suitable support structure, associated antennas, equipment shelters or cabinets and fencing and any other items 
necessary to the successful and secure use of the Premises (collectively, the "Communication Facility"), as well 
as the right to review title on the Property, provided that prior to installing any such equipment Subtenant must 
obtain Sublandlord's prior written consent as to the type of equipment, its location and suitability for the Property, 
which consent shall not be unreasonably withheld; Subtenant further has the right, with Sublandlord's prior written 
consent, to add, modify and/or replace equipment in order to be in compliance with any current or future federal, 
state or local mandated application, including, but not limited to, emergency 911 communication services, at no 
additional cost to Sublandlord (collectively, the "Permitted Use"). Sublandlord and Subtenant agree that the 
Communication_ Fa~ility w!l! be described o~ Exhibi! 1. If E_xhibit 1 includ~s d'.aV.:ings of the initial installatioJ 
of the Commumcation Fac1hty, Sublandlord s execution of this Agreement will s1gmfy Sublandlord's approval of 
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Exhihit I. Subtenant has the right to install and operate transmission cables from the equipment shelter or c::ibint:t 
\(• Lile antennas, clcctrn: lines [i·om the main recd to the equipment shelter or L:abinct and eo111111urncat11111 lin,:s fr-um 
Llic main entry point 1o thl' c~quipmcnl shelter or L·ahincl, and to make l'ropcrfy improVL'lllL"llls. altn:11iu11s. upgrade:'.; 
or additions appropriate for Subtenant's use, subject to Sublandlord's prior written consent as to Lhc lm:ation, SIZL' 

and suitabildy of each of the Jailer to the Property ("Suhlenan1 Changes"). Subtenant Changes include the right 
to construct a fence i1round the Premises and undertake any other appropriate means to secure the Premises as long 
as such changes lo not interfere with the use of the Properly by Sublandlord or any other Subtenant of Sub landlord. 
Subtenant c1grees to comply with all applicable governmental laws, rules, statutes and regulations, rela!ing lo its 
use of the Communication Facility on the Property. Subtenant may modify, supplement, replace, upgrade, expand 
the equipment, increase the number of antennas or relocate the Communication Facility within the Premises at any 
time during the tem1 of this Agreement only with the prior written consent of Sub landlord. Subtenant will only be 
a11owed to make such alterations to the Property in order to accomplish Subtenant's Changes or to insure that 
Subtenant's Communication Facility complies with all applicable federal, state or local laws, rules or regulations if 
approved by Sublandlord in writing. Subtenant agrees that at _the request of Sublandlord, and at Sublandlord's 
expense, Subtenant shall move any and all of the Conmmnications Facility requested by Sublandlord to be moved, 
to a location chosen by Sublandlord and reasonably acceptable to Subtenant to accommodate Sublandlord's use of 
the Property. 

3. TERM. 
(a) The initial lease term will be five (5) years ("Initial Term"), commencing upon the 

Commencement Date, as defined below. The Initiai Term will terminate on the last day of the month iri which the 
fifth (5 1h) annual anniversary of the Commencement Date occurs. 

(b) · Subtenant shall have the option to renew this Agreement for two (2) additional terms of five (5) 
years each (each five (5) year term shall be defined as the "Extension Term"), upon the same tem1s and conditions 
as provided in this Agreement. Each Extension Term shall be subject to automatic renewal unless the Subtenant 
notifies the Sublandlord in vtriting of Subtenant's intention not. to renew this Agreement at least sixty (60) days 
prior to the expiration of the then existing tenn. 

(c) If Subtenant remains in possession of the Premises after the termination or expiration of this 
Agreement then Subtenant will be deemed to be occupying the Premises on a month-to-month basis (the 
"Holdover Term"), subject to the tenns and conditions of this Agreement. Rent during such Holdover Tern, shall 
be 125% of the monthly rental amount which is being paid at the end of the immediately preceding Tenn, unless 
Sublandlord consents in writing to the Holdover Te1m in which event shall be the amount being paid at the end of 
the immediately proceeding Tenn. 

(d) The Initial Term, the Extension Term and the Holdover Tenn are collectively referred to as the 
Tem1 ("Term"). 

( 

4. RENT. 
(a) Commencing on the date that Subtenant commences construction (the "Commencement Date"), 

Subtenant will pay the Sublandlord a monthly rental payment of Eight Hundred and No/100 Dollars ($800.00), 
("Rent"), at the address set forth above, on or before the fifth (5 th

) day of each calendar month in advance. Rent 
will be prorated for any partial month. The initial Rent payment will be forwarded by Subtenant to Sublandlord 
within thirty (30) days after the Commencement Date. 

(b) Beginning in year one (1) of the first Extension Term, the monthly Rent shall increase to One 
Thousand Five Hundred and No/100 Dollars ($1,500.00) and shall remain at that rate for the length of the first 
Extension Tenn. 

(c) In year one (1) of each successive Extension Tem1s, the monthly Rent will increase by ten percent 
( 10%) over the Rent paid during the previous Extension Tenn. 

-5. APPROVALS. 
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(a) Suhlandlonl agrees that Subtenant's ability lo use the Premises is contingent upon !he suitability ol' 
the l'rcrniSL'.S f'or Subtenant's l'c:rmilled Use and Subtenant's ability to obtain all gt11·i,:rn111e11tal licenses. pen;iils. 
appni1·als or nthLT n.:l1cr required nf' ur deemed 11t·r.essary or appropi·iatc by Subtenant f'ur i1s llSl'. of the Premises. 
im:luding without limi!alinn application~ l'or zornng variances, zoning ordinances, amenclments, special use 
permits. and wnstnict1011 permits (collectively, the "Government Approvals"). Once I .ancllorcl and Sublandlorcl's 
written consent is obtained f'or the Subtenant's proposed Communication Facility, Sublandlord authorizes 
Subtenant to prepare, execute and file all required applications to obtain Government Approvals for Subtenant's 
Permitted Use under this Agreement and agrees to reasonably assist Subtenant with such applications. In addition, 
Subtenant shall have the right to initiate the ordering and/or scheduling of necessary utilities. 

(b) Subtenant has the right to obtain a title report or conunitment for a leasehold title policy from a 
title insurance company of its choice and to have the Property sun'eyed by a surveyor of Subteriant's choice. In the 
event Subtenant detem1ines, in its sole discretion, due to the title report results or survey results, that the condition 
of the Premises is unsatisfactory, Subtenant will have the right to tenninate this Agreement upon notice to 
Sublandlord. All ~•:ists of the title report or commitment shall be Subtenant's. 

(c) Subtenant may also perfonn and obtain, at Subtenant's sole cost and expense, engineering 
procedures, environmental investigation or other tests or reports on, over, and under the Property, necessary to 
determine if the Subtenant's use of the Premises will be compatible with Subtenant's engineering specifications, 
system, design, operations or Government Approvals. 

6. TERMINATION. This Agreement may be terminated, without penalty or further i·iability, as follows: 
(a) by Subtenant or Sublandlord on thirty (30) days prior written notice, if the other party remains in 

default under Paragraph 15 Default and Right to Cure of this Agreement after the applicable cure periods; 
(b) by Subtenant upon written notice to Sub landlord, if Subtenant is unable to obtain, or maintain, any 

required approval(s) or the issuance of a license or permit by any agency, board, court or other governmental 
. authority necessary for the construction or operation of the Communication Facility as now and hereafter intended 
by Subtenant; or if Subtenant detem1ines in its sole discretion that the cost of obtaining or retaining the same is 
commercially unreasonable; or 

(c) by Subtenant on ninety (90) days prior written notice for any reason, so long as Subtenant pays 
Sublandlord a lennination fee equal to six (6) months Rent, at the then current rate, provided, however, that no 
such te1111ination fee will be payable on account of the te1mination of this Agreement by Subtenant under any one 
or more of Paragraphs S(b) Approvals, 6(a) Tem1ination, 6(b) Termination, 8 Interference, l l(d) Environmental, 
18 Severability, 19 Condenmation or 20 Casualty of this Agreement. 

7. INSURANCE. Subtenant will carry during the Term, at its own cost and expense, fhe following 
insurance: (i) "All Risk" property insurance for its property's replacement cost; (ii) commercial general liability 
insurance with a minimum limit of liability of $2,500,000 combined single limit for bodily injury or death/property 
damage arising out of any one occunence; and (iii) Workers' Compensation Insurance as required by law. It is 
understood and agreed that the coverage afforded by Subtenant's commercial general liability insurance also 
applies to Sublandlord as an additional insured, but only with respect to Sublandlord's liability arising out of its 

interest in the Property. 

8. INTERFERENCE. 
(a) Where there are existing radio frequency user(s) on the Property, the Sublandlord will provide 

Subtenant with a list of all existing radio frequency user(s) on the Property to allow Subtenant to evaluate the 
potential for interference. Subtenant warrants that its use of the Premises will not interfere with existing radio 
frequency user(s) on the Property so disclosed by Sublandlord as long as the existing radio frequency user(s) 
operate and continue to operate within their respective frequencies and in accordance with all applicable laws and 

regulations. 
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(bl Sublandlord will nol u:;e, i10r will Sul,,andlord permit its cmployl:cS, Subtenants, licensees. 

11w1ll:L'S (JI" agents t,1 use. any portion uf' lhc l'ropc:rty in any way which interkn.:s with the operations of' Subtcnanl 
or the: nghts of Subtenanl under tl11): .-\greL'lllL'lll; pnn-:idecl that Suhlandlord :111d I .andkird Illa,· IL-:1,c othu port1u11s 

of' e:1ch of their l'ropert-y to other telecommunications comparnes which sh:111 be deemed not to interfere with 
Subtenant's use o( the Premises so long as all of such telecnmmun1cation~ companies continue to wmply with all 
applicable laws and regulations. Sublandlord will cause such interference lo cease within twenty-four (24) hours 
after receipt of notice of interference from Subtenant. ln the event any such interference does not cease within the 
aforementioned cure period then the parties acknowledge that Subtenant will suffer irreparable injury, and 
therefore, Subtenant will have the right, in addition to any other rights that it may have at law or in equity, for 
Sublandlord's breach of this Agreement, to elect to enjoin such interference or to terminate this Agreement upon 
nottcc to Sublandlord. 

9. lNDEMNIFICA TION. 

(a) Subtenant agrees to indemnify, defend and hold Sublandlord harmless from and against any and all 
injury, loss, damage or liability (or any claims in respect of the foregoing), costs or expenses (including reasonable 
attorneys' fees and court costs) arising directly from the installation, use, maintenance, repair or removal of the 
Communication Facility or Subtenant's breach of any provision of this Agreement, except to the extent attributable 
to the negligent or intentional act or omission of Sublandlord, its employees, agents or independent contractors. 

(b) Sublandlord agrees to indemnify, defend and hold Subtenant harmless from and against any and all 
injury, loss, damage or liability ( or any claims irt respect of the foregoing), costs or expenses (including reasonable 
attorneys' fees and court costs) arising directly from the actions or failure to act of Sublandlord or its employees or 
agents, or Sublandlord's breac_h of any provision of this Agreement, except to the extent attributable to the 
negligent or intentional act or omission of Subtenant, its employees, agents or independent contractors. 

(c) Notwithstanding anything to the contrary in this Agreement, Subtenant and Sub landlord each. 
waives any claims that each may have against the other with respect to consequential, incidentrl or special 
damages. 

10. WARRANTIES. 
(a) Subtenant and Sublandlord each acknowledge and represent that it is duly organized, validly 

existing and in good standing and has the right, power and authority to enter into this Agreement and bind itself 
hereto through the party set forth as signatory for the party below. 

(b) Sublandlord represents and wainnts that: (i) Sub]andlord controls the Property and structure by 
lease or license; (ii) as long as Subtenant is not in default then Sublandlord grants to Subtenant sole, actual, quiet 
and peaceful use, enjoyment and possession of the Premises; (iii) Sublandlord's execution and performance of this 
Agreement will not violate any laws, ordinances, covenants or the provisions of any mortgage, lease or other 
agreement binding on the Sublandlord; and (iv) if the Property is or becomes encumbered by a deed to secure a 
debt, mortgage or other security interest, Sublandlord will use best efforts to provide promptly to Subtenant a 
mutually agreeable Subordination, Non-Disturbance and Attomment Agreement. 

11. ENVIRONMENTAL. 
(a) Sublandlord and Subtenant agree that each will be responsible for compliance with any and all 

environmental and industrial hygiene laws, including any regulations, guidelines, standards, or policies of any 
governmental authorities regulating or imposing standards of liability or standards of conduct with regard to any 
environmental or industrial hygiene condition or other matters as may now or at any time hereafter be in effect, 
that are now or were related to that party's activity conducted in, or on the Property. 

(b) Sublandlord and Subtenant agree to hold harmless and indemnify the other from, and to a.ssumc all 
duties, responsibilities and liabilities at the sole cost and expense of the indemnifying party for, payment of 
penalties, sanctions, forfeitures, losses, costs, or damages, and for responding to any action, notice, claim, order, 
summons, citation, directive, litigation, investigation or proceeding which is related to (i) the indemnifying party's 
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failure lo comply with any environmental or industrial hygiene law, including without limitation m1y regulations, 
guidelines. slarnlarcls or policies of'·,111y governmental authori1ics -regulat111g or imposing standards ol' liahili1~, or 
,tandards of' conduct \\'ith l"L'.gard lo any L'llvironmenlal or industrial hygien1: conditions or mailers as lllay m_,\\· or 
hcrcaf"tcr be in effect, or (ii) any environmental or ir~dustrial hygiene condi1ions that arise out or or are in any wny 
related 10 the condition of' the Properly and activities conducted by the party thereon, unless the cnvironmcnl:;1 
conditions are caused by the other party. 

(c) The indemnifications of this Para&rraph 11 Environmental specifically include .teasonable costs, 
expenses and fees incurred in connection with any investigation of Properly conditions or any clean-up, 
remediation, removal or restoration work required by any governmental authority. The provisions of this 
Paragraph 11 Environmental will survive the expiration or tem1ination of this Agreement. 

(d) In the event Subtenant becomes aware of any hazardous materials on the Property, or any 
environmental or industrial hygiene condition or matter relating to the Property that, in Subtenant's sole 
detennination, renders the condition of the Premises or Property unsuitable for Subtenant's use, or rf Subtenant 
believes that the leasing or continued leasing of the Premises would expose Subtenant to undue risks N, 

government action, intervention or third-party liability, Subtenant will have the right, in addition to any other rights 
it may have at law or in equity, to tenninate the Agreement upon notice to Sublandlord. 

12. ACCESS. At all times throughout the Term of this Agreement, and at no additional charge to Subtenant, 
Subtenant and its employees, agents, and subcontractors, will have twenty-four (24) hour per day, seven (7) day 
per week pedestrian and vehicular access to and over the Property, from an open and improved public road to the 
Premises ·which may change from time to time, for the installation, maintenance and operation of the 
Communication Facility and any utilities serving the Premises and Sublandlord grants to Subtenant an easement 
for such access. Sublandlord agrees to give Subtenant reasonable advance notice of any change of access to the 
Premises, and agrees that said such change of access shall at all times provide Tenant with reasonable access to the 
Premises. In the event any public utility is unable to use the access or easement provided to -Subtenant then the 
Sublandlord agrees to grant additional access or an easement either to Subtenant or to the public utility, for the 
benefit of Subtenant, at no cost to Subtenant. 

13. REMOVAL/RESTORATION. All portions of the Communication Facility brought onto the Property by 
Subtenant will be and remain Subtenant's personal property and, at Subtenant's option, may be removed by 
Subtenant at any time during the Term. Sublandlord covenants and agrees that no part of the Communication 
Facility constructed, erected or placed on the Premises hy Subtenant will become, or be considered as being 
affixed to or a pa1i of, the Property, it being the specific intention of the Sublandlord th~t all improvements of 
every kind and nature constrncted, erected or placed by Subtenant on the Premises will be and remain the property 
of the Subtenant and may be removed by Subtenant at any time during the Term. At the earlier of the expiration or 
termination of this Agreement, Subtenant shall be required to remove from the Premises and the Property any 
foundations, underground utilities, and the Communication Facility and restore the Property to its condition prior 
to the installation of such foundations, utilities and Communication Facility, normal wear and tear and loss by 
casualty or other causes beyond the control of Subtenant excepted. 

14. MAINTENANCE/UTILITIES. 
(a) Subtenant will keep and maintain the Premises and Communication Facility in good condition, 

reasonable wear and tear and damage from the elements excepted. If Subtenant fails to maintain, repair or replace 
the Premises as required by this section, Sub landlord may, upon ten (10) days' prior notice to Subtenant (except 
that no notice shall be required in the case of an emergency), enter the Premises and perf01m such maintenance or 
repair (including replacement, as needed) on behalf of Subtenant. In such case, Subtenant shall reimburse 
Sublandlord for all costs reasonably incurred in performing such maintenance or repair, plus ten percent (10%), 
immediately upon demand. Sublandlord will maintain and repair the Property and access thereto, in good and 
tenantable condition, subject to reasonable wear and tear and damage from the elements. · 
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(b) Subtenant will be responsible 1<1f paying when due all utilities charges for electricity, telephone 
,t.'n·ice or llll\ other utility used or consumed by Subtcnanl on the Premises. In the event Subtenant cunnot sec:urL· 
ils 1111·11 metnL·d L'k-c1rical supply,-Suhtci1ant will haw thl' right, at ils 011•11 c.ost ;rnd l')(prnse, lo submL·kr /i-0111 1hc· 
Sublancllord. \.\-'hen suhnll'lni11g is net.:essary and ill'ailable, Sublandlord will read the meter on a monthly or 
quarterly basis.and provide Subtenant with the necessary usage data in a timely manner to enable Subtenant to 
wrnpute such utility charges. Failure by Sublandlord to perform this function will limit utility fee recovery by 
Sublandlord to a 12-month period. Sublandlord will reasonable cooperate with any utility company requesting an 
easement over, under and across the Prope1ty in order for the utility company to provide service to the Subtenant. 
Sublandlord will not be responsible for interference with, interruption of or failure, beyond the reasonable control 
rif Sublandlord, of such services to be furnished or supplied by Sub landlord. 

15. DEFAULT AND RIGHT TO CURE. 
(a) . The following will be deemed a default by Subtenant and a breach of this Agreement: (i) non-

payment of Rent if such Rent remains unpaid for more than ten (10) days a(ter receipt of written notice from 
Sublandlord of such failure to pay; or (ii) Subtenant's failure to perform any uther tenn or condition under this 
Agreement within thirty (30) days after receipt of written notice from Sublandlord specifying the failure. No such 
failure, however, will be deemed to exist if Subtenant has commenced to cure such default within such period and 
provided that such efforts are prosecuted to completion with reasonable diligence. Delay in curing a default will be 
excused if due to causes beyond the reas.onable control of Subtenant. If Subtenant remains in default beyond any 
applicable cure period, Sublandlord will have the right to exercise any and all rights and remedies available to it 
under law and equity. 

(b) The following will be deemed a default by Sublandlord and a breach of this Agreement. 
Sub landlord's failure to perform any term, condition or breach of any warranty or covenant under this Agreement 
\\'ithin thi1iy (30) days after receipt of written notice from Subtenant specifying the failure. No such failure, 
however, will be deemed to exist if Sublandlord has commenced to cure the default within such period and 
provided such efforts are prosecu:r.d to completion with reasonable diligence. Delay in curing a default will be. 
excused if due to causes beyond the reasonable control of Sub landlord. If Sublandlord remains in default beyond 
any applicabie cure period, Subtenant will have the right to exercise any and all rights available to it under law and 
equity, including the right to cure Sub landlord's default and to deduct the costs of such cure from any monies due 
to Sublandlord by Subtenant. 

16. ASSIGNMENT/SUBLEASE. Subtenant will have the right to assign, sell or transfer its interest under 
this Agreement without the approval or consent of Landlord, to Subtenant's principal, affiliates, subsidiaries, 
subsidiaries of its principal or to any entity which acquires all or substantially all of Subtenant's assets in the 
market defined by the Federal Communications Commission ("FCC") in which the Property is located'by reason of 
merger, acquisition or other business reorganization. Subtenant may not otherwise assign this Agreement without 
Sublandlord's prior written consent. Upon any assignment pe1mitted by this Agreement, Subtenant will not be 
relieved of any future performance, liabilities or obligations under this Agreement unless the assignee has the 
financial capability to fulfill all of the obligations under the Agreement, is licensed by the FCC to operate the 
Communication Facility and assumes all liabilities and obligations of Subtenant hereunder. 

17. NOTICES. All notices, requests, demands and communications hereunder will be given by first class 
certified or registered mail, return receipt requested, or by a nationally recognized overnight courier, postage 
prepaid, to be effective when properly sent and received, refused or returned undelivered. A copy of all notices 
hereunder to one of the other two parties will also be given to the other one of the two patties. Notices will be 
addressed to the paities as follows:" · 

If to Subtenant: AT&T Wireless Lease Administration 
c/o Wireless Asset Management 
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lk A WS Cell Site ti: SC87: Cell Site Name: Tully's 
I' U nox 2088 
l{:111cho Cordo\'a. C.-'\ 1J~741-20X8 

with ;1 cupy to: AT&T Wirdess 
Attn.: Legal Department. 
Re: A WS Cell Site#: SC87; Cell Site Nmnc: Tully's 
8645 1541

1i .Avenue NE 
Redmond WA 98052 

If to Sub landlord: Tully's Coffee Corporation 
Attn: President 
3100 Airport Way So. 
Seattle, WA 98134, 

If to Landlord: Rainier Commons LLC 
1420 Fifth Avenue, Suite 2625 
Seattle, WA 98101 

with a copy to: Philip Roberts 
Ryan, Swanson, & Cleveland, PLLC 
1201 Third Avenue, Suite 3400 
Seattle, WA 98101 

Any party hereto may change the place for the giving of notice to it by thirty (30) days written notice to the other 

1.arties as provided herein. 

18. SEVER<\BILITY. If any term or condition of this Agreement is found unenforceable, the remaining 
terms and conditions will remain binding upon the parties as though said unenforceable provision were not 
contained herein. However, if the invalid, illegal or unenforceable provision materially affects this Agreement 
then the Agreement may be terminated by either party on ten (lO) business days prior \\Titten notice to the other 
party hereto. 

19. CONDEMNATION. In the event Sublandlord receives notification of any condemnation proceedings 
affecting the Property, Sublandlord will provide notice of the proceeding to Subtenant within forty-eight (48) 
hours. If a condenming authority takes all of the Property, or a portion sufficient, in Subtenant's reasonable 
detennination, to render the Premises unsuitable for Subtenant, this Agreement will tenninate as of the date the 
title vests in the condemning authority. The parties will each be entitled to pursue their own separate awards in the 
condemnation proceeds, which for Subtenant will include, where applicable, the value of its Communication 
Facility, moving expenses, prepaid Rent, and business dislocation expenses, provided that any award to Subtenant 
will not diminish Sublandlord's recovery. Subtenant will be entitled to reimbursement for any prepaid Rent on a 
prorata basis. 

20. CASUAL TY. Sublandlord will provide notice to Subtenant of any casualty affecting the Property within 
forty-eight (48) hours of the casualty. If any part of the Communication Facility or Property is damaged by fire or 
other casualty so as to render the Premises unsuitable, in Subtenant's sole detem1ination, then Subtenant may 
terminate this Agreement by providing written notice to the Sublandlord, which termination will be effective as of 
the date of such damage or destruction. Upon such termination, Subtenant will be entitled to collect all insurance 
proceeds payable to Subtenant on account thereof and to be reimbursed for any prepaid Rent on a prorata basis. 
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21. WAI\'ER OF LANDLORD'S AND SllBL.\NDLOIW'S LIENS. Landlord and Sublandlord L'ach 
\\':1iw any and all lien rights ii may h.11·e. statutorv or (ltlw,wisl', conl·n11i11g the< '11111111u111catio11 1:acility or :my 
portion there.or. The Conm1unicalion Facility shall Ill: dccnll'd pt:rsnnal property for purposes or this .Agrcerncnl, 
reg~rcllcss (lf whether any portion is deemed real ur perso11al property u1Hler applicable law, nnd Suhla11dlord and 
Landlord co11sent to Subtenant's· right to remove all or any portion of the Communicalion Facilily from time to 
time in Subtenant's sole discretion and without Landlord or Sublandlord's consent. 

22. MISCELLANEOUS. 
(a) Amendment/Waiver. This Agreement cannot be amended, modified or revised unless done in 

writing and signed by an authorized agent of the Sublandlord and an authorized agent of the Subtenant. No 
provision may be waived except in a writing signed by both parties. 

(b) Memorandum/Short Form Lease. Either party will, at any time upon fifteen (15) business days 
prior writtrn notice from the other, execute, acknowledge and. deliver to the other a recordable Memorandum or 
Short Form of Lease. Either party may record this Memorandum or Short Fom1 of Lease at any time, in its 
absolute discretion. 

(c) Bind and Benefit. The terms and conditions contained in this Agreement will run with the 
Property and bind and inure to the benefit of the parties, their respective heirs, executors, administrators, 
successors and assigns. 

(d) Entire Agreement. This Agreement and the exhibits attached hereto, all being a part hereof, 
constitute the entire agreement of the parties hereto and will supersede all prior offers, negotiations and agreements 
with respect to the subject matter of this Agreement. 

(e) Governing Law. This Agreement will be governed by the laws of the state in which the Premises 
are located, without regard to conflicts of law. 

(f) [nterpretation. Unless otherwise specified, the following rules of construction and interpretation 
apply: (i) captions are for convenience and reference only and in no way define or lin1it the construction of the 
tem1s and conditions hereof; (ii) use of the tem1 "including" will be interpreted to mean "including but not limited 
to"; (iii) whenever a party's consent is required under this Agreement, except as otherwise stated in the Agreement 
or as same may be duplicative, such consent will not be unreasonably withheld, conditioned or delayed; (iv) 
exhibits are an integral part of tl1e Agreement and are incorporated by reference into this Agreeme1it; (v) use of the 
fenns "termination" or "expiration" are interchangeable; and (vi) reference to a default will take into consideration 
any applicable notice, grace and cure periods. 

(g) Estoppel. Either party will, at any time upon twenty (20) business days prior v-rritten notice from 
the other, execute, aclai.owledge and deliver to the other a statement in writing (i) certifying that this Agreement is 
unmodified and in full force and effect (or, if modified, stating the nature of su,ch modification and c~rtifying this 
Agreement, as so modified, is in full force and effect) and the date to which the Rent and other charges are paid in 
advance, if any, and (ii) acknowledging that there are not, to such party's knowledge, any uncured defaults on the 
part of the other party hereunder, or specifying such defaults if any are claimed. Any such statement may be 
conclusively relied upon by any prospective purchaser or encumbrancer of the Premises. The requested party's 
failure to deliver such a statement within such time will be conclusively relied upon by the requesting party that (i) 
this Agreement is in full force and effect, without modification except as may be properly represented by the 
requesting party, (ii) there are no uncured defaults in either party's performance, and (iii) no more than one 
month's Rent has been paid in advance. · · 

(h) No Electronic Signatures/No Option. The submission of this Agreement to any party for 
examination or consideration does not constitute an offer, reservation of or option for the Premises based on the 
terms set forth herein. This Agreement will become effective as a binding Agreement only upon the handwritten 
!-,!!~al execution, acknowledgment and delivery hereof by Sublandlord and Suhtenant and the handwritten legal 
execution of the consent hereto by Landlord. 
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(i) Attorneys' Fees. If there is any legal pnieeeding between Suhlandlorcl or Suhtcn:rnt arising frrnn 
this .\gn'.CillL'llt. the unsueccssl"ul party tu such action or proceeding shall pay to the, IJJ-.::,·ailing party all costs urn! 
cxpL·11scs, ,m·luding n::1sonahle attorrn:y's fees and dishur.,cnwnts. 1ncu1-rL:d hy such pre, ailing party in suGh ;1L:I 1u11 
or proceeding and in any appeal 111 connection [herewith. If such prevailing party recovers a .1udg111ent in any such 
action, proceeding or appeal, such costs, expenses and atlumcy's fees and disbursements ~h:dl he included in :rnd 
as a part of such j udgmcnt. 

(_i) As soon as reasonably practicable, but 110 later than ten ( I 0) days after the completion of the 
construction and installation of the Conununication Facilitv, Subt.e1iant shall discontinue usc of the communication 
facility that is presently on tl1e· Property pursuant to the 2001 Sublease·. As soon as- reasonably practicable, hL1t no 
later than thirty (30) days after the completion of the construction and installation of the Communication Facility, 
Subtenant shall remove all portions of the communication facility that is presently on the Property pursuant to the 
200 l Sublease, and shall provide written notice to Sublandlord when such removal has been completed. Subtenant 
shall continue to pay rental under the 200 I Sublease to Sublandlord until such removal has been completed. 
Effective upon the removal of all portions of such communication facility and Sublandlord 's receipt of Subtenant's 
notice regarding completion of the removal, the 2001 Sublease shall be te1minated," and all rights and obligations of 
the parties under the 2001 Sublease will be extinguished except that the rights and obligations of the parties under 
Sections 8, I 0, 12, l 3, and 21 of the 200 I Sublease will sun1ive the termination of the 200 I Sublease. If Subtenant 
does not remove all portions of the communication facility that is presently on the Property pursuant to the 2001 
Sublease within the time period provided by this section, Subtenant shall pay to Sublandlord additional rental in 
the amount of $100 per day for each day starting with the 3 I st day after the completion and installation of the 
Communication Facility, in addition to any amounts required under this Agreement and the 2001 Sublease. 

· (k) If Sublandlord terminates its interest in any portion of the Premises, or if Sublandlord ceases to be 
obligated under the Agreement, Subtenant agrees to attorn to Landlord with respect to the entire Premises, and 
Landlord agrees to recognize the Subtenant's right to occupy the Premises and agrees not to disturb Tenant's 
tenancy under the Agreement. Subtenant, which attornment shall be pursuant exclusively to the tenns and 
conditions contained in this Agreement. 

. (I) Notwithstanding any provision herein to the contrary, Sublandlord, Subtenant and Landlord agree 
that upon an;· expiration or tem1ination of the 1999 Lease ("1999 Lease Tern1inatio11"), a,1J provided that thi_s 
Agree111ent is in effect and Subtenant is not in default hereunder, Sublandlord shall be deemed to have assigned 
this Agreement to Landlord and, as of the date of such 1999 Lease Termination, Landlord shall become the 
Sublandlord under the Agreement as if the Agreement were executed between Landlord and Subtenant, and Tully's 
Coffee Coq1oration shall be fully released and thereafter shall have no liability whatsoever under this Agreement. 

[SIGNATURES APPEAR ON Tiffi NEXT PAGE.] 
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II\' WIT:'-lf:SS WHEREOF, the partic., hal'C c:..iusL·cl th1., :\grcemcnt to be effectin: a.c; or the last date written 
hc'.l011· 

"SUBLANDLORD" 

"SUBTENANT" 

AT&T Wireless Services of Washington, LLC, 
A Delaware limited liability company, 
d/b/a AT&T Wireless 

THE UNDERSIGNED HEREBY CONSENT TO THE FOREGOING SUBLEASE WITHOUT RELEASING 
SUBLANDLORD OR OTHERWISE AFFECTING ANY OBLIGATIONS OR LIABILITIES OF 
SUBLANDLORD UNDER THE 1999 LEASE EXCEPT AS SPECJFICALLY SET FORTH IN THIS 
SUBLEASE. 

"LANDLORD" 

Rainier Commons LLC 

By: -----------
PrintName: ________ _ 

Its: ----------~--
Date: ___________ _ 

[ACKNOWLEDGMENTS APPEAR ON THE NEXT PAGE.] 
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"LANDLORll" 

Rainier Connnons Ll.C 

By:. ___ _ 
·------·····---

Print Name: _____ ~_ 
Its: ____________ _ 
Date: ____________ _ 

LANDLORD ACKNOWLEDGMENT 

STATE OF ______ ) 
) ss: 

COUNTY OF ______ ) 

On the __ day of ____ , 200_, before me personally appeared 
, and aclmowledged under oath that he is the __________ of 

of ------------· 
the. ____________ named in the attached instrwnent, and as such was authorized to 
execute this instrument on behalf of the 

Notary Public 
My Commission Expires: ________ _ 
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LANDLORD ACKNOWLEDGMENT 

STATE OF ) 
) ss: 

COUNTY OF ) 

. On the __ day of ___ , 2004, before me personally appeared _________ , and 
acknowledged under oath that he is the of 

the____________ named in the attached 
instrument, and as such was authorized to execute this instrument on behalf of · the 

Place Notary Stamp Within Box 
Notary Public: 
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SUBTENANT ACKNOWLEDGMENT 

C..olomd.O 
S"l .\Tl-: u1· ~'ii--nJfJttrc""':,'fif'(=::JN 

) .s.s: 

CUI l NTY UF -k:ittci ,c,do..r(lS ) , 

I U:R.TIFY that 011!Jo1JJ 32__, 2004{)){!.larc/)( !Ju.//;V!lll, personally came before me and thi~ 
person acknowledged under ;i~atisfaction, that: . 

(a) this.person signed, sealed and delivered the attached document as Program Manager of AT&T 
Wireless Services, Inc., a corporation of the State of Delaware, which is the member of AT&T Wireless Services 
of Washington, LLC, the limited liability company named in this document; 

(b) this document was signed and delivered by the corporation as its voluntary act and deed, as the 
member of the limited.liability company, on behalfofsaid limited liability company. 

'""'' 

SUBLAND: ORD ACKNOWLEDGMENT 

STA TE OF Lu~ t N0TCi.V 

) ss: 
COUNTY OF f<iiv'G- ) 

Notary Public~~ t'J1!1).ii~ 
My Commission Expires: ,e/.,, '7 ;-,C-. cflc.a1 V r ;}_/)I P<. Oc.., J 

On the J.?/"1 day of APe, L. ., 2ooi./ before me personally appeared r.t1sn 1-1/i';}R. '3 G-111-virJ, and 
acknowledged under oath that he is the V ;iJi: 7'R~Df')'i,.u'I of [{.fa.'!'s. lc_fi-1£ (;_d.{-tJt.(mc.i/1.l 
the t1.DeA:)f!A'lfl'IJ named in the attached instrument, and as such was authorized to execute this 
instrument on behalf of the &f:Pbtt1-nu,'\J 
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EXIIIBIT I 

Dl<:SCRil'TTON OF PREMJSES 

Page I of 4 

to the A1,,rreement dated ________ , 2004, by and between Tully's Coffee Corporation, a 
Washington corporation, as Sublandlord, and AT&T Wireless Services of Washington, LLC, an Oregon 
limited liability company, d/b/a AT&T Wireless, as Subtenant. 

Notes: 

Legal Description 

PARCIL 2 

LOTS 1 THROUGH 6 , 81,0CX 23 3, S&Al"IUI TID!liAlCDS, IN ICI.IIG COOHTl', lfASHIN(J]'ON, 
AS SIIOMlil OIi TIii OPPICIAL MAPS Cit P'ILII m 'l'Hll OPPICB DP THB CCNMISSIOIIRR OP 
PIJBLIC LMIDS AT OLlMl'IA, MASHDIGT01!11 

TOOl'l'HIIR IIITB LOrS 1 't'HRCOGH 12, IILOCIC 17,. HANFORD• S ADOIT!ON 'l'O SOOTH 
SBA'ITLS, IICC0IUIUIG TO THII FLAT nml!IIOP, llliCORIIBD Ill VOLDlll 1 01" PIJ.ff, P1\0II 
3 7 , Ill Jtlll!CI cotnrn', WASKIHGI'OB, 

TOCJIITHBII Hint ALL OP VACA.TilD ALLlri IN SAID BLOCK 17, AS WICATCD ONDIIR CITY 
OF SEM"n,B o:tDDIANCll lltlmllR 38522; 

'l'008TH!IR 1!ITH LO'l'S l THROOall 12, 81.,0CK 16, Kll!l!'ORD' S ADDXTlc.T 'ro 900T1I 
SIIATTLE, ACCO".J>IEG 'fO TIIB PLAT '!'llERJ!Ol", RBC'OIIDED Df ~ 1 01" Pt.ATS, l'AG!l 
37 , IN KDIG COtlNTY, MASRINl7l'ON 1 

TOOBntBR ffl'l'il MoL OP VACATIID ALLB'l IN SAID B!.,OC!\ 16, AS \IACATIW UNDIIR CITY 
OP SBA'lT.Lll DRDINAl!ICll fflll'llll!R 305211 

'l'OGmlER lfI'fll AI,l, OP ~no SOUTH 111:tmm.0!' STRSln' BC'IWBRN SAlD BLOCKS 16 
lWD 17 /lS VAc.>.'.l'lW llNDIUI CnT OP S.i:h/!''ru! ORDIHAHCB !lllffl&R lllS:12, 

TOOlnlll!R III'l'H 'I1U.T ro.'t'l'IOo! OP w.c:A'ra!l SOO'ffl IWffl)RD STUIT ADJODl'I»O BLOCR 
16, AS VACATED ONDBR CITY OP Sl!ATTLE ORDIIIJ\.'ICB NDMBBR 69571 .NII> tlOOLD ATTACH 
BY Ol'BRATictl OP IJllil, 

TOGffllBR l(J:'1')I TIIAT POIITIOR OP VACA.'l'!O 'l'BIITH AVENOB SOOTH, AS VACATIID UNDIIR 
CITY OP SllTI'LI! OltOINAIICB N1.14131lR 9S'36, MD DSSCRIBml AS FOLI.OIIS• 

B!ODliUIJG AT THB INTIIRSBCTION OP THS PRODOC'l'IO>I SOOTH OP 'fflB BAST' LINS OP 
&LOCX 16 OP SAID PLl\l' OP IWIFOOD' S AOOITIClit 'l'O SOO'm SRA!l"1'Llil Alm TIIB 
WBGTBRLT IUGlrr OP !Wt LINB OP nm SIU\nt.11 l'RBl!n? (PRIIWlY STATB filCJ!llllll NO 
1), . 

'l'lmlCB IIIOlt'l'!llillLl' Al,Oll!G SAID tlXSTIIYU.Y RiaaT OP IIIAY tINB TO THB PROl>OCTION 
&AST OP THI NOllTII LINI or LOT 12, BLOC1t 17 OP SAID PLAT, 
'1'IIDIC8 WEl:'1' ALalC SUI> PRODUCED J:.INII 'J'O THI! EAST LDIII OF BLOCK 17, 
THl!NCII SOlml ALOIIG SAID BAST LIRB l\111) nm SIIHII PROOOCBD AIIID AI.ONO nm BAST 
LIHB OF BWCK 16 'l'O TIIB l'OlllT OP B2/JlDDIG; 

1. This Exhibit may be replaced by a land survey and/or construction drawings of the Premises once received by Subtenant. 
2. Any setback of the Premises from !he Property's boundaries shall be the distance required by the applicable gove:mmental authori.ties. 
J. Width of access road shall be the width required by the applicable governmental authorities, including police and fire departments. 
4. The type, number and mounting positions and locations of antennas and transmission lines are illustrative only. Actual types, numbers and 

mounting positions may vary from what is shown above. 
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IH~S('RJl'TrON OF PREMISES 

!'age 2 of' -l 

to the Agreement dated _______ , 2004, by and bclween Tully's Coffee Corporation, a 
Washington corporation, as Sublandlord, and AT&T Wireless Services of Washington, LLC, an Oregon 
limited liability company, d/b/a AT&T Wireless, as Subtenant. 

Notes: 

Legal Description 

BXCJ:PT Pl:Cl'I THI! AIIOVB DSSCRIBBD PARCEl, 2 .MIY fOl!.TION LYING NITIWI Tffll 
IIO!m!BRII PACIPIC AA.It.WU OCMPAltt RIO!IT OP IIAY, 

IIXCBPT FRCl4 fflll ABOVB DISCR.IND PAIICBL 2 1llOS8 PORTIONS AS CONVIIYBD TO TIUl 
S1'A1'B OP IIA&HIIIOTOII POii PRnwtl STArll HlG!llD.Y 110. l BY DJIZD RKCOIU>ID llNIJIIR 
RBCOIUlDG IIIOGDI UPPPU. 

LOTS 1 THROllGII , JUfD TIIII 9AST 102 Pll1n' 01' tDI'S 7 ".111ROCIIJII 12 AND Tl!B NOlt'.lll 10 
PDT OP SOU'nl HCe'I'OIII ST1Ull!T ADJODmlO, AS VACATED OROBR ctn OP SKJl!TLB 
ORDINMCB NIMBBR 0575, JU.I. Ill IILOClt ,o, PlRST ADDYTION 10 SOO'nl SBA'?TLB BY 
J J HORS&, ACCXIRDIJIG TO THI PL.\!' 'ffl!UtBOI', RBCORDl:D Il'I VOLDHB 1 01' PLATS, 
PJIGB 53, Ill ~ CCQITr, IOISKillOl'Oel I 

TOOBTHER WITR ntll.T PORT[OR OP VllCA'l'IID SOOT'II IIAHPORD STilBllT AS VACATED UNDl:R 
CITY OP Sl!lU'TLI ORI>In!l'CE NGIBH 0571 AIII> IIOtlLll A'ITl\CII BY OPnATION 01' LAM1 

?ls::SM' PRC!I 'nfB ASQ\11: PSSCIUBKD PIJ!CIIL 3 THOSl! PO!tTIOlllS AS COMl\1W j'C) nlll 
S""'TII 01" MASIIIMGTOti FOR l'IID-WlT S"tATS Ji!GIIIO,Y MO l 1lr DUD RECO!IDSD Ol!Ol'l!t 
REO.'.>RDINO NtMl!IUR &1,~,s,. 

I. TI1is Exhibit maybe replaced by a land survey and/or construction drawings of the Premises once received by Subtenant. 
2. Any setback of the Premises from the Property's boundaries shall be the distance required by the applicable governmental authoritie.s. 
3. Width of access road shall be the width required by the applicable governmental authoritie.s, including police and fire departments. 
4. the type, number and mounting positions and locations of antennas and transmission lines are illustrative only. Actual types, numbers and 

mounting positions may vary from what is shown ·above. 
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EXIIIBIT I 

DESCRIPTION OF PREMISES 

Page 2 (Pa11 2) of 4 

The foregoing description on Pages l and 2 of this Exhibit 1 coven, ALL of the Property 
h1 :ng ]eased from Landlord to Sublandlord under the 1999 Lease. The actual Premises being 
subleased by Sublandlord to Subtenant are described as follows: 

[387985 01 

AT&T Wireless leased Premises consists of an area on the roof of approximately 
20;x 8' which shall include a steel platform, a equipment screen and equipment 
cabinets to house it's radios and equipment located on the Northwest comer of 
E-uilding 8. In addition, there is space for up to twelve (12) antennas of which, 
four (4) shall be located on the North side of the Northwest comer of Building 10; 
four ( 4) shall be located on West side of the equipment screen on Building 8; and 
four ( 4) shall ·be located on the South side of Building 8; as well as space on the 
roof to run the associated cables from the equipment · space to each of the 
antem1as. All buildings. are located on the lot which has an address of 
3100 Airport Way South, Seattle, King County Washington 98134. 

RCLLC 0001195



7 
--c 

WO 

r----i 
I ' ___ L __ J 

C' 
~I 
G· 

t 
.... : 

DESCRIPTION OF THE PREMISES 

Ii 
.: 

Page 3 o1 4 

AIRPORTWAY_S. __ 

Zllli"-l • 11.l 

"'" 
si 
i;;; 

11 
i 

INIEltSTAJ'[ KGHW.1Y ,_, 

-, 
\ 
\..r1c1""ru.::'•,......,_·.,,...r.cr 

@ 

l<l~•-:;.,,,occ.; 

ii 
st 
-· 

~IL~~ 

~-,:;: ·-~ 

- ~-

AT&T 
~ WIRELESS --=- SERVICES 

.;T ~7 WIRE;_ESS S::.:t'✓ 1C( 

~,; 500 NE EP'TI-I STREET 
?.!:OtJOND, W"'5.HINCTON '98C5~ 

?'"'ONE.: 4,25 ~!):?,.36$"'1 

~ 
r~-=:s~M;>lllC:SJ.!" 

·~~~~~ !l(........,_ca,.1MG•"a_.. 
-,.q.Jl'll(iCbl'IJlm1Elljf1/IC:.-O. 

' '[d· ' ··• --. ,_,__ . 

_., •. 
~ 
l~W[ I 
""TULL-..,·= 
(REVISED) 
jw:...-. I 
$C-87 
~ 1---,~ 
240047 =ri,,;~ 
I ME-31 ) 

3 • CO .._,ri~OPT WA'r SOUTH 
5:."A"':'"Tt...:!.. WA 98 • _::-.:. 

,...,,.. 
~L;_ er-,,...,·· 

}.~~:~~=~~::~.;_gME~ ~ 

~mfl!.R,I ~- - .c=,1•!1-- ·IJ 

RCLLC 0001196



. I I 
I I 
~RiC·H'fJ 

1 l 

' 
: 

I I ~ i- I 

I J : ;i -f I I ; HI H !i ~ 

ti I nr 
" ~ - I 

! 

s 
i 
~ ~al 

l I 
I i 
- J 

i I r : e I 
I H I r I i i } ~ 

I! : I I H . " 
... i ~ 

.. ~~~ A ~ 
I If~· ~ R E.§ •• 

i's $. ~ 
l!-
"l. 

;!!~;.- ~:. 

2h~HJ ia 
I ~8 • ~ 

:i:;:; ~ .. 

; P·' i ~!t,~1.. 
' ~ 

j m; u HM 
II) 
UJ 
II) 

:::;; 
UJ 
a: 
n. 

•• 

UJ " 
~ 0 
u. " 0 ., 
z 0 

0 8!. 
i= 
n. 
a: 
0 
lG . 
0 

L__ ____________________ , ___ ._,,_,~---~~ 

RCLLC 0001197




